
Dear Ms McWhirter 
 
Julian has passed me your e-mail – apologies for not replying sooner. 
 
There is a legal process by which a minerals developer can obtain any rights 
he may need to develop a mineral deposit, on a compulsory basis.   
(“Develop” in this sense would include exploration activities.)   This is under 
the Mines Working Facilities and Support Act 1966, and the minerals which 
are covered include oil and gas.    The prospective developer has to apply to a 
court, and the court will make an order for the rights requested only if it is 
satisfied that  

(a) the grant of the rights is in the national interest;  and  
(b) it is not reasonably practicable to obtain the right by private agreement 

for one of a number of reasons, which include the possibility that the 
person with the ability to grant the rights (usually a landowner) 
unreasonably refuses to grant it or asks for unreasonable terms. 

 
Before he can apply to the court, the prospective developer has to apply to the 
Secretary of State, who will transmit the application to the High Court if he 
considers that a prima facie case has been made (that is, if he considers that the 
application appears to be properly framed within the terms of the 
legislation).    The landowner(s) who might be affected by the grant of the 
rights which are sought will be consulted before the Secretary of State makes 
any decision, and of course can contest the court action if the application does 
advance to that point. 
 
I do apologise for the rather legalistic language in which we have to set this 
out, but as our Secretary of State has a role on the process, we have to be quite 
precise about it. 

 
To the best of our knowledge, only one court order has ever been made under 
this procedure, so far as oil and gas is concerned.    (This related to the Wytch 
Farm development in Dorset.)   The companies clearly prefer to reach 
agreement with a landowner if they possibly can. 
 
 
Yours sincerely 
 
 
John Arnott 

 
 

 
John Arnott| Oil and Gas Licensing| Department of Energy and Climate Change| 3 Whitehall 
Place London SW1A 2HH|+44 (0)300 068 6028 
 
 
 



From: Kathryn McWhirter/Metcalfe [mailto:kathrynmcwhirter@btopenworld.com]  
Sent: 31 January 2012 00:22 
To: Toole Simon (Energy Development); Wells Julian (Energy Development) 
Subject: FW: A question around oil and gas rights  
 
Dear Simon and Julian, 
 
So sorry to pester you again, but I have just received this query: 
 
‘I understand that there is some kind of requisition-style legislation in 
place here whereby, if fossil fuel hydrocarbons are found on one's land, 
one cannot refuse to allow them to be extracted.  Is that the case and 
if so, what legal form does it take? 
 
Is there a different situation prior to discovery, whereby a landowner 
can decline permission for initial prospecting/exploration?’ 
 
Could you explain what the legal position is? I have no idea. 
 
Thank you, 
 
Kathryn 
 
Kathryn McWhirter (Metcalfe) 
 
Tel   01444 811682 (UK)  
Fax  01444 811303 
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